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Dear 10 % dhildross. 

This i.i for your iufonmtion only* I cannot 3ay whether it can be interpreted as 
adurossing tlic perplexity 1 shared with you about James Earl Kay's allowed or real 
escape attempt* 

■/ > * ' ... h . * *a^ . -i / f i 

Jerry itay called ne yesterday* I also got a letter from Janes* Dow there was ono tiling 
in the letter from James, a matter relating to Ido defense, tiiat I did not want to and did 
not think should go through censorship. Jo, 1 asked Jerry if, because he v/as leaving ot. 

^ouio en route to Georgia, ho would deliver the message to Janes* lie saiu he wasn't 
seeing Janes because the vrarden has cut him off the visiting list for six nonth3* I asked 

if tills were because he hod been to the jail shortly before the incident, Jerry said no, 

tiiat it was attributes to his taking the letter to Yarborough# 

I don't know whether tin; letter would have gone through if Janes hau put it in the 

regular prison mail* Jhat lie wrote ne readied ne# ~>ut apparently he felt it would ‘nave been 
refused* lie has told no tuat one letter he wrote no iiau been refused, later iumded it 
to ug in person. 

hut i do know tiiiat the warden knew of and approved Jerry's taking things out for ernes, 
he tola ne, in person. x liis is how it came to pas;*. when 1 was there , uliv. time I saw you, 
there was certain information I asked of James. He- sjiicl h- did not havi all of it one when 
he did f ho would give it to me. It is of a nature that he could not consider lotting those 
he records as oilier tiian his own defense see. I can't go down there whenever ho or i _oiy 
want. Jo, I naked tlio warden if there were any mechanism by which Jarao: could send me or 
hud tilings without their passing through censorship, The warden replied t.mt if J.iaeo told 
him, ho would not read it. I said that he might intend this but Janies would never believe 
it, as I would not were I in his position, The warden then saiu tiiat Jerry is there often 
ana James could scud it through Jerry, ne then s;iu he know James was doing this, xndecd 
he did. all those papers you let Jeny copy for me wliile we wore talking hau just 

given to Jerry for tiiat purpose, while I was talking to the warden* We returned them to James 
when we went back. 

In banning J erry, the warden lias banned the one member of his family who can visit 
Jamo 3 . no has also clos .d Janes' only real link with the outside* neither the lawyers nor 
I # all volunteers and lUipaid, can go there that often* I'll be inf o ruing Jud oi this with a 
carbon of this letter, l do not feel it in up to me to make any kind of issue of this, if 
anyone else does. That is the area of hud's responsibility ana Jerry's and Janies' desires, 
nut I confes perplexity again. x iiis is ntiruly inconsistent with the impression I formed 
of the wurcen am: it is inconsistent with the practise he sanctioned and of which lie knew, 
-tsidc from the ouustion of fact, was James trying to ureak out, is liis letter that bad? 

.rtl ihoiii ho iiaa assured mo he would not, 1 had believed James did try to break out* 1 wrote 
him a rather severe letter, and I sent it to the warden for him to reua first. A nis din not 



encourage James to have faith in me, to trust me more, I did it that way because I believed 
it to be the right way# how, on the question of fact, of which I have no knowledge, it Beoms 
to me that with a prisoner charged with a3 significant a ciume as this, and when the official 
3 tory rests on the word of partisans, two haordo who allegedly saw James sneaking away from • 
the Kgeneral area, the science of fingerprinting being what it is and it not being strange 
to officials, the failure to show tiiat his were on those tools is not an omission I would 
have permittod to exist, it disturbs me tuat conflicting stories of the attempted escape 
have be -n given by different officials, and it disturbs me tiiat James has been further 
isolated, I think it interferes with his defense and with th ultimate establishment of trtidih. 

I am not unaware tiiat the warden might associate tills atteai>t, if he is satisfied 
it is real, with Jerry's visit. He dould thus be lo king for an excuse to reduce the 
possibilities of a similar adventure. If this is his belief or feeling, I c.Ji't think of 
any reason for him to be sliy about it. 

Uhen I balance all of this, I am back at where I begzu^ perplexed. I do fuel that if 
James had matte this attempt, the authorities should have know of the value of fingerprint- 
ing the tools, should have done it, and should have announced the results. It is, 1 would 
think, also inevitable tiiat he would have left prints where he is alleged to have tiled to 
break through. 

Jerry described his conversation with Yarborough with mo, he can tell you whether or 
not it is faithful. He quoted Yarborough as asking if he should hide hoo he got tiiat letter. 
Jerry says lie told him he knew of no reason to, tiiat the warden knew all about it. u e then 
ad* that >he hud just done J16.00 worth of xeroxing for James, papers Junes liad given him 
and he liatl returned. At least tliis is the way I understood the conversation we had last night. 
Jerry doesn't iiav*. much education, but he is not stupid. If he f It there wan any reason 
no hide it, ho jould have. 

However one looks at all of tills, 1 think there am reasonable doubts aim questions, 
tiiat it is a political case in which public a .thority is all hung up, and tiiat James will 
be pretty isolated for about six months, wliich is adverse to the interest of justice, to 
the ultimate unravelling of the case and to his ability to participate in ills own defense. 



Sincerely, 



Harold Jeisberg 



